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(e) Payment through cooperating agen-
cy. The Board may enter into agree-
ments, subject to approval of the Sec-
retary, authorizing other organiza-
tions, such as a regional watermelon
association or State watermelon board,
to collect assessments in its behalf. In
any State or area in which the Board
has entered into such an agreement,
the designated handler shall pay the
assessment to such agency in the time
and manner, and with such identifying
information as specified in such agree-
ment. Such an agreement shall not
provide any cooperating agency with
authority to collect confidential infor-
mation from handlers or producers. To
qualify, the cooperating agency must
on its own accord have access to all in-
formation required by the Board for
collection purposes. If the Board re-
quires further evidence of payment
than provided by the cooperating agen-
cy, it may acquire such evidence from
individual handlers. All such agree-
ments are subject to the requirements
of the Act, Plan, and all applicable
rules and regulations under the Act
and the Plan.

[55 FR 13256, Apr. 10, 1990; 55 FR 20443, May
17, 1990, as amended at 56 FR 15808, Apr. 18,
1991; 60 FR 10801, Feb. 28, 1995]

§1210.519 Failure to report and remit.

Any handler and importer who fails
to submit reports and remittances ac-
cording to the provisions of §1210.518
shall be subject to appropriate action
by the Board which may include one or
more of the following actions:

(a) Audit of the handler’s and import-
er’s books and records to determine the
amount owed the Board.

(b) Establishment of an escrow ac-
count for the deposit of assessments
collected. Frequency and schedule of
deposits and withdrawals from the es-
crow account shall be determined by
the Board with the approval of the Sec-
retary.

(c) Referral to the Secretary for ap-
propriate enforcement action.

[55 FR 13256, Apr. 10, 1990, as amended at 60
FR 10801, Feb. 28, 1995]

§1210.521

§1210.520 Refunds.

Each importer of less than 150,000
pounds of watermelons during any cal-
endar year shall be entitled to apply
for a refund of the assessments paid in
an amount equal to the amount paid by
domestic producers.

(a) Application form. The Board shall
make available to all importers a re-
fund application form.

(b) Submission of refund application to
the Board. The refund application form
shall be submitted to the Board within
90 days of the last day of the year the
watermelons were actually imported.
The refund application form shall con-
tain the following information:

(1) Importer’s name and address;

(2) Number of hundredweight of wa-
termelon on which refund is requested,;

(3) Total amount to be refunded;

(4) Proof of payment as described
below; and

(5) Importer’s signature.

(c) Proof of payment of assessment.
Evidence of payment of assessments
satisfactory to the Board shall accom-
pany the importer’s refund application.
An importer must submit a copy of the
importer’s report or a cancelled check.
Evidence submitted with a refund ap-
plication shall not be returned to the
applicant.

(d) Payment of refund. Immediately
after receiving the properly executed
application for refund, the Board shall
make remittance to the applicant.

[60 FR 10801, Feb. 28, 1995]

§1210.521 Reports of disposition of ex-
empted watermelons.

The Board may require reports by
handlers or importers on the handling/
importing and disposition of exempted
watermelons and/or on the handling of
watermelons for persons engaged in
growing less than 10 acres of water-
melons or in the case of importers, the
importing of less than 150,000 pounds
per year. Authorized employees of the
Board or the Secretary may inspect
such books and records as are appro-
priate and necessary to verify the re-
ports on such disposition.

[60 FR 10801, Feb. 28, 1995]
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§1210.530
RECORDS

§1210.530 Retention
records.

period for

Each handler and importer required
to make reports pursuant to this sub-
part shall maintain and retain for at
least 2 years beyond the marketing
year of their applicability:

(a) One copy of each report made to
the Board; and

(b) Such records as are necessary to
verify such reports.

[55 FR 13256, Apr. 10, 1990, as amended at 60
FR 10801, Feb. 28, 1995]

§1210.531 Availability of records.

Each handler and importer required
to make reports pursuant to this sub-
part shall make available for inspec-
tion and copying by authorized em-
ployees of the Board or the Secretary
during regular business hours, such
records as are appropriate and nec-
essary to verify reports required under
this subpart.

[55 FR 13256, Apr. 10, 1990, as amended at 60
FR 10801, Feb. 28, 1995]

§1210.532 Confidential books, records,
and reports.

All information obtained from the
books, records, and reports of handlers
and importers and all information with
respect to refunds of assessments made
to importers shall be kept confidential
in the manner and to the extent pro-
vided for in §1210.352.

[60 FR 10801, Feb. 28, 1995]
MISCELLANEOUS

§1210.540 OMB assigned numbers.

The information collection and rec-
ordkeeping requirements contained in
this part have been approved by the Of-
fice of Management and Budget (OMB)
under the provisions of 44 U.S.C. chap-
ter 35 and have been assigned OMB
Control Number 0581-0093, except that
Board member nominee background in-
formation sheets are assigned OMB
Control Number 0505-0001.

[58 FR 3356, Jan. 8, 1993]

7 CFR Ch. XI (1-1-04 Edition)

Subpart D—Referendum
Procedures

SOURCE: 66 FR 56388, Nov. 7, 2001; 67 FR
17907, Apr. 12, 2002, unless otherwise noted.

§1210.600 General.

Referenda to determine whether eli-
gible producers, handlers, and import-
ers favor the continuation, suspension,
termination, or amendment of the Wa-
termelon Research and Promotion Plan
shall be conducted in accordance with
this subpart.

§1210.601 Definitions.

Unless otherwise defined in this sec-
tion, the definition of terms used in
these procedures shall have the same
meaning as the definitions in the Plan.

(a) Administrator means the Adminis-
trator of the Agricultural Marketing
Service, with power to redelegate, or
any officer or employee of the Depart-
ment to whom authority has been dele-
gated or may hereafter be delegated to
act in the Administrator’s stead.

(b) Department means the United
States Department of Agriculture.

(c) Eligible handler means any person
(except a common contract carrier of
watermelons owned by another person)
who handles watermelons, including a
producer who handles watermelons of
the producer’s own production, subject
to the provisions of §1210.602(a) of this
chapter, who handles watermelons as a
person performing a handling function
and either:

(1) Takes title or possession of water-
melons from a producer and directs the
grading, packing, transporting, and
selling of the watermelons in the cur-
rent of commerce;

(2) Purchases watermelons from pro-
ducers;

(3) Purchases watermelons from han-
dlers;

(4) Purchases watermelons from im-
porters; or

(5) Arranges the sale or transfer of
watermelons from one party to another
and takes title or possesssion of the
watermelons: Provided, That harvest
crews and common carriers who collect
and transport watermelons from the
field to a handler are not handlers and
that retailers, wholesale retailers,
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